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ELIGIBILITY FOR HEP AND CAMP: A FEDERAL PERSPECTIVE
TABLE SEATING AND GROUPS
* Try to sit at a table with meeting

participants you haven’t met yet. ‘
* You will be working in groups at ' ‘

these tables to answer and discuss
guestions during this session.

* As you enter the room today, please
select a seat at a table accordingly:

HEP project
CAMP project
Both HEP and CAMP project.




SESSION FORMAT & OBIJECTIVE

* Format:
- Presentation and examples
- Table Teams!
e Small group discussions
« Question and answer

* Objective:

To review and apply the statutory and regulatory
requirements that pertain to program eligibility for
HEP and CAMP.



AUDIENCE
SURVEY

Which role do you
represent?

* Project Directors?

* Principal
Investigator or
Authorized
Representative/Cer
tifying Official?

e Recruiters?
e |nstructors?

e Budget/financial
related role?

e Other roles?




Why is it important to
make accurate eligibility
determinations for
participation In
HEP and CAMP?



HEP AND CAMP REQUIREMENTS

Program
Statute

Uniform
Guidance

2 Code of Federal Regulations (CFR) part 200

Program

Regulations 34 Code of Federal Regulations (CFR) part 206

EDGAR Education Department General Administrative

Regulations




RESOURCES ON OME’S WEBSITE

Legislation, Regulations, and Guidance

College Assistance Migrant
Legislation Program

¢ 1998 Amendments to the Higher Education Act of 1965
¢ The Higher Education Opportunity Act (2008)

Performance Reporting and Evaluation

Applicant Information

Regulations
Eligibility

Program Regulations
Awards

e Program Regulations are found at 34 CFR 206.

. Funding Stat
Department Regulations unding Status

¢ The Education Department General Administrative Regulations (EDGAR) also apply. Legislation, Regulations, and Guidance

Performance

CAMP Non-Regulatory Guidance

¢ Recruitment and Eligibility Guidance
* Non-Reqgulatory Guidance on Allowable Services to HEP/CAMP Students

Resources

Contacts

https://oese.ed.gov/offices/office-of-migrant-education/



https://oese.ed.gov/offices/office-of-migrant-education/

A person, or his or her immediate
TO BE family member, must have spent a
minimum of 75 days during the past

ELIGIBLETO fZaerrrnnVc\)Ircl)’crzzﬁsoaRmigrant or seasonal
PARTICIPATE |

IN AHEP OR The person must have participated
CAM P , or be eligible to
PROJ ECT participate, in Migrant Education

Program (MEP) or the National
Farmworker Jobs Program (NFJP).

Note: When qualifying under the 75/24 rule, the 75 days do
not need to be continuous.

Source: 34 C.F.R. § 206.3



TABLE DISCUSSIONS



LET’S DISCUSS:
“75/24 RULE”

Over the last 24 months, Maria
worked for 60 days picking
apples, then stopped working
for 3 weeks, then worked for
20 more days picking apples.

Provided she meets all other
eligibility criteria, could the
student be eligible for HEP and
CAMP? Why or why not?




LET’S DISCUSS:
PARTICIPATION IN MEP
OR NFJP

* Jose’s brother participated in
the NFJP program.

* Would this fact alone be
sufficient for Jose to qualify as
eligible for HEP and CAMP
provided he meets all other
eligibility criteria?




DEFINITIONS — MIGRANT AND SEASONAL
FARMWORKER

B \\/ho is a seasonal farmworker?

e A person whose primary employment was in farmwork on a
temporary or seasonal basis (that is, not a constant year-round
activity) for a period of at least 75 days within the past 24 months.

Who is a migrant farmworker?

e A seasonal farmworker whose employment required travel that
precluded the farmworker from returning to his or her domicile
(permanent place of residence) within the same day.

Temporary or seasonal basis is key for both

definitions.

Source: 34 C.F.R. § 206.5(c)



DEFINITIONS — FARMWORK AND
AGRICULTURAL ACTIVITIES

* What do we mean by Farmwork?

- Any agricultural activity, performed for either wages or
personal subsistence, on a farm, ranch, or similar
establishment.

 What are agricultural activities?

- Any activity directly related to the production of crops,
dairy products, poultry, or livestock;

- Any activity directly related to the cultivation or
harvesting of trees; or

- Any activity directly related to fish farms.

* Source: 34 C.F.R. § 206.5(c)



TABLE DISCUSSIONS



LET’S DISCUSS:
FARMWORKER DEFINITION

A prospective student comes
to you that would like to enroll &
in HEP. They have worked at
Bixby’s Ranch for 3 months
preparing the soil and picking
vegetables.

Provided they meet all other
eligibility criteria, could the
prospective student be eligible
for HEP and CAMP? Why or
why not?




LET’S DISCUSS:
AGRICULTURAL ACTIVITIES

A prospective student wants
to participate in CAMP based
on the fact that their father
worked for 90 days over the
last 24 months canning beans
at a stand-alone factory.

Would this fact be sufficient
for the prospective student to
qualify as eligible for CAMP
provided they meet all other
eligibility criteria?




IMMEDIATE FAMILY MEMBER DEFINITION

* Immediate family member means one or more of the following:
* (i) A spouse.

* (ii) A parent, step-parent, adoptive parent, foster parent, or anyone
with guardianship.

e (iii) Any person who -

 (A) Claims the individual as a dependent on a Federal income tax
return for either of the previous two years, or

- (B) Resides in the same household as the individual, supports
that individual financially, and is a relative of that individual.

* Note: The definition of spouse is governed by the laws of the State
in which the project delivers services to the participants.

* Sources: 34 CFR § 206.5(c)(5); Eligibility Guidance: B4, B5, and B6



ELIGIBILITY VIA MEP AND NFJP

* Programs should not make MEP or
NFJP eligibility determinations.

* Programs should rely on
documentation from MEP or NFJP
and determinations from those staff.

» Source: Eligibility Guidance
Questions G4 & G9

r is licensed under CC BY



https://www.flickr.com/photos/discoveroregon/32153547046
https://creativecommons.org/licenses/by/3.0/

MEP AND NFJP DOCUMENTATION
VERIFYING CURRENT ELIGIBILITY OR FORMERLY PARTICIPATED
(WITHIN 24 MONTHS )

A Valid State

MEP Certificate

of Eligibility OR
If a prospective C o Qi
stucrent works in Official Slgn.e.d
processing and does Letter or Official
“Ift hane a MEP (I:c(I)E' Documentation
the student wou
NOT be eligible for from State MEP OR
HEP/CAMP.

Official

Source: Eligibility Documentation
gglgagge Questions from National

Farmworkers
Jobs Program




ADDITIONAL HEP ELIGIBILITY REQUIREMENTS

Age

Be 16 years of age or over, or beyond the \
age of compulsory school attendance in

the State

Not be currently enrolled in an eIementary\
or secondary school

'school Completion

age factor

Not have earned a secondary school \
diploma or its equivalent, satisfying the

Be determined by the grantee to need
the academic and supporting services
and financial assistance provided by the
project

Source: 418A(b)(1) of the HEA and 34 CFR § 206.3(b)



ADDITIONAL CAMP ELIGIBILITY REQUIREMENTS

— e Be enrolled or be admitted for
IHE Ad mission enrollment as a full-time student at the
participating IHE

e Have at least a ‘qualified alien’ status

vV

* Not be beyond the first academic year
of a program of study at the IHE, as
determined under the standards of the
IHE

First Year

A 4

e Be determined by the grantee to need
the academic and supporting services
and financial assistance provided by
the project

o L — S

v

Need

Source: 418A(b)(1) of the HEA, 34 CFR § 206.3(c), Eligibility Guidance
H6



TABLE DISCUSSIONS



LET’S DISCUSS:
FIRST ACADEMIC YEAR &
CAMP

Alexis has earned AP credits by
completing AP exams in high
school, which will make her a
sophomore in terms of credits.

Based on this information
would Alexis be eligible for
CAMP provided she meets all
other eligibility criteria?

I Why or why not?




LET’S DISCUSS:
HEP ELIGIBILITY
— MEP & NFJP

Michael participated in the
MEP three years ago and
would like to apply for HEP.
He is no longer eligible for
the MEP.

Would this fact be sufficient
for him to qualify as eligible
for HEP provided he meets
all other eligibility criteria?




TABLE DISCUSSIONS



I TABLE DISCUSSION: ELIGIBILITY FOR HEP AND
CAMP — TRANSPORTATION SCENARIO

* A prospective student works transporting strawberries. This is
the person’s primary source of income, and the prospective
student has had this role for 80 days in the past 24 months. The
prospective student receives payment for work in cash and is
able to return to their permanent residence after work each
night. The person is not eligible for MEP or NFJP but
demonstrates financial and academic need.

* Assuming this person meets the other program specific requirements, what
would be your next course of action?

- Make a determination that the person is eligible: Provide why.
- Make a determination that the person is ineligible: Provide why.
« Obtain more information before determination: Provide what information.



TABLE DISCUSSION: ELIGIBILITY FOR HEP AND CAMP -
TRANSPORTATION SCENARIO

More information is needed to determine eligibility.

Verify whether the prospective student is employed seasonally:
Must be engaged in migrant or seasonal farmwork.

Determine the nature of the transporting activities:

- Not qualifying work activity: Transporting strawberries from farm
to processing plant.

- Qualifying work activity: Transporting strawberries to another part
on farm or from farm to packing shed.

e Source: 34 CFR § 206.3(a)(1), 34 CFR § 206.5(c)(8), Eligibility
Guidance D21



TABLE DISCUSSIONS



DETERMINING QUALIFYING ACTIVITIES

Activity Qualifying Activity -
Yes or No

Breeding and Hatching
Poultry

Applying Pesticides
Removing Diseased Trees
Operating Milking Machines
Making Cheese

Sorting and Packing



DETERMINING QUALIFYING ACTIVITIES

Activity Qualifying Activity -
Yes or No

Breeding and Hatching Yes — D16
Poultry

Applying Pesticides Yes — D13
Removing Diseased Trees Yes — D22
Operating Milking Machines Yes — D14
Making Cheese No—-D10

Sorting and Packing It Depends






PACKING AND
SORTING -
WHEN AN
ELIGIBLE
AGRICULTURAL
ACTIVITY

* Likely Eligible: Sorting and packing
that takes place ona farm orin a
facility off the farm that is
primarily engaged in sorting and
packing would likely be classified as
agricultural activities

- These activities are an integral
part of harvesting the crop.

* Unlikely Eligible: Sorting and
packing that takes place at a
processing facility would likely be
classified as the beginning of
processing, rather than the end of
agricultural production

e 34 CFR § 206.3(a)(2); Eligibility
Guidance — D19



PACKING AND SORTING — QUESTIONS TO ASK:

* Does the packing and sorting take place on a farm or ranch?
- If yes, likely eligible

* Does it take place off a farm but part of a larger establishment that
performs agricultural production (e.g., a farm where harvesting, sorting,
and packing all occur)?

- If yes, likely eligible

* Does it take place at an establishment that is primarily engaged in
packing or sorting that would otherwise take place on a farm?

- If yes, likely eligible

* Note: Packing or sorting areas of a food processing facility would not be
considered similar establishments.

* Eligibility Guidance — D19



DOCUMENTING ELIGIBILITY AND NEED

* Must maintain documentation for each participant to
confirm that the individual has met all eligibility criteria,
including work activity.

* Projects are encouraged to develop their own form and
procedures for maintaining this information.

* Documentation of the student’s need for assistance should
be maintained in student’s official project file.

* Academic and Supporting Service: May use placement tests,
correspondence with teachers and counselors, student
records and transcripts, and interviews with prospective
students and their families.

* Financial: May use: pay stubs, W-2 forms, FAFSA, etc.

Source: Eligibility Guidance Question C1, 12



TABLE DISCUSSIONS



DOCUMENTING TYPE OF WORK PERFORMED AND
ELIGIBILITY

Specifically, how does your program ensure that the work
performed meets the 34 CFR § 206.5(c)(2) definition of
Agricultural Activity?

What is your program’s process for determining
eligibility?

How does your project document whether a prospective
student’s work has met the Department’s definition of a
qualifying work activity? What type of forms, if any, has
your project created?







* Dr. Millie Bentley-Memon, HEP and
CAMP Group Leader —
Millicent.Bentley-Memon@ed.gov

* Dylan Hart-Medina, HEP and CAMP
Team Lead — Dylan.Hart-
Medina@ed.gov

HEP AND CAMP

CONTACT
e Jessica Stein, HEP and CAMP
INFORMATION Program Officer —

Jessica.Stein@ed.gov

e Katrina Ballard, HEP and CAMP Data
and Evaluation Lead —
Katrina.Ballard@ed.gov

38
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